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OnHoi M3 00s13aHHOCTEW TOCYAAPCTBEHHBIX M MYHUIIMIIAJIBHBIX CITy>KaIlIUX, yCTa-
HOBJICHHBIX aHTHUKOPPYIIIMOHHBIM 3aKOHOJIATEIbCTBOM, SIBISIETCS OOSI3aHHOCTH yBEIOM-
JSATH TPENCTaBUTENs HaHuMaTens (paboTojarensi), OpraHbl MPOKYpPaTypbhl WIH JpPYyTHUE
roCyJJapCTBEHHbIE OpraHbl 000 BCeX Cllydasx OOpalleHUs K CIyXkalleMy KaKux-JIuOo JIHII
B IIEJISIX CKJIOHEHUS €T0 K COBEPIICHUIO KOPPYIIIMOHHBIX MTPABOHAPYIICHHIA.

VYkazanHas 00s3aHHOCTh 3aKperuieHa B craThe 9 DenepanbHOrO 3aKoHA OT 25 1e-
kaOps 2008 roma Ne273-03 «O npOTUBOAEHCTBUN KOPPYITLIANY:

«Cmamoba 9. O6azannocmey 20Cy0apcmeeHHbIX U MYHUUUNAIbHBIX CIAYHCAUUX
Y6€00MANb 00 00PaAUEHUAX 8 UeNAX CKIOHEHUSA K CO8ePUIeHUI0 KOPPYNUUOHHBIX Npa-
6OHApyuieHUul

1. I'ocyoapcmeennblll Uiy MYHUYUNATbHBIU CLYHCAWULl 0053aH Y8eO0OMImMb npeo-
cmasumens Hanumamens (pabomooamelis), OpeaHvl NPOKYPAmMypsl uiu opyaue 20cyoap-
CMBeHHble 0p2anbl 000 8cex CIYYAsAX 0OpaujeHuUss K HeMy KaKux-aubo auy 6 yeisix CKIoHe-
HUsL €20 K COBEPUIeHUI0 KOPPYNYUOHHBIX NPABOHAPYULEHU.

2. Veedomnenue o ghakmax obpawjenus 8 yensix CKIOHEHUsl K COBEPULEHUIO KOPPYN-
YUOHHBIX NPABOHAPYUIEHUT, 3d UCKTIOUEHUEM CyYaes, Ko2oa no OAHHbIM (hakmam npoee-
O0eHa Uil npoBoOUMCs NPOBePKa, ABIAEMcs OOJINCHOCMHOU (CIYIHCceOHOU) 005A3aHHOCIbIO
20Cy0apCmeeHHo20 Ul MYHUYUNATbHO20 CAYHCAUE20.

3. Hegvinonnenue 2ocyoapcmeeHubim i MyHUYURATbHBIM CLYHCAUUM OOJIHCHOCHI-
HOU (cayscebHOol) 00a3aHHOCMU, NPedyCMOmMPeHHOU yacmoio | Hacmoswel cmamovu, 516-
JISleMCsl NPABOHAPYUIEHUEM, GNIeKYUWUM €20 VBOJIbHEeHUe ¢ 20CYO0apCmMEeHHOU Ul MYHUYU-
NAnbLHOU CyHcObl TUOO NpusieyeHue e20 K UHbIM 6UOAM OMEemCmE8eHHOCMU 8 COOmeEen-
cmeuu ¢ 3akoHooamenvcmeom Poccutickou Dedepayuu.

4. I'ocyoapcmeeHHblll uau MyHUYUNATbHBLU CLYACAWUL, YBEOOMUBUIUL NPEOCTABU-
messi HaHumamesi (pabomooamens), Opeanvl NPOKYPAmMypvl UlU Opyeue 20Cy0apcmeeH-
Hble Op2aHbvl 0 pakmax obpawjenuss 6 yeusax CKIOHEeHUs €20 K COBEPULEHUI0 KOPPYNYUOHHO-
20 NpasoHapyuienus, o axkmax cosepuienusi OpyeUMu 20Cy0apCmeeHHbIMU Ul MyHUYU-
NANbHLIMU CIYHCAUUMU KOPPYNYUOHHBIX NPABOHAPYULEHUL, HEeNpeOCmasieHus c8e0eHUll
UO0 npeodcmasieHus 3a6e00M0 HeOOCMOBEPHBIX UNU HENOJIHbIX C8e0eHUll 0 00X00ax, 00
umywecmee u 0043amenbCmeax UMyuwecmeeHHo20 XxapaKxmepa, Haxooumcs noo 3auumotl
eocyoapcmea 8 coomeemcmsuu ¢ 3akonooamenscmeom Poccutickoii @edepayuu.

5. Ilopsook ysedomnenus npedcmasumens Hanumamens (pabomooamens) o Qax-
max obpawjenust 8 yensax CKIOHeHUs 20CY0apCmMEeHH020 UM MYHUYURATbHO20 CLYHCAUE20
K COBEpUIEHUIO KOPPYNYUOHHBIX NPABOHAPYULEHULL, NepeyeHb C8e0eHULl, COOEPHCAUUXCSL 8
VBEOOMAEHUSAX, OP2AHU3AYUSA NPOBEPKU IMUX C8E0eHUU U NOPAOOK Pe2UCmpayul y8e0oM-
JIeHUll onpedensaiomcs npeocmagumeiiem Hanumamerns (pabomooamenem)y.

B xaxxa0M rocyzapcTBEHHOM OpraHe M OpraHe MECTHOTO CaMOYITPaBIEHUS JTOKECH
OBITh M3MaH MpuKa3 00 yrBepxkacHUM [lopsiaka yBeToOMICHUSTIPEICTABUTEISI HAHUMATES
(paboronatens) o ¢akrax oOpallleHUs] B LEIIX CKJIOHEHHUS IPaKIaHCKOTO WM MYHHITU-
MaJbHOTO CITYXKAIETO K COBEPIICHUIO KOPPYNIIMOHHBIX MTpaBoHapymieHuit (manee — [lops-
nok). Ciry:kamme J0/KHbI ObITh 03HAKOMJIEHBI € JAHHBIM NMPUKA30M H cO0JII01aTh
ycraHoBJIeHHbIH [Topsigok.
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[lepedyeHb KOppYNIMOHHBIX MPABOHAPYUIEHUHN BBITEKAET U3 OIMpPEAENICHUS KOppYM-
LMY, 3aKpEIUIEHHOTrO B cratbe 1 DepepanbHOro 3akoHa «O MPOTHBOAECUCTBHHU KOPPYI-
UU». ITO 370YNOTpeOIeHUE CIY>KEOHBIM MOJIOKEHUEM, Jlaua B3SITKHU, MOJTYyYCHUE B3STKH,
37M0ynoTpedieHne TMOJTHOMOYHMSIMHE, KOMMEPUYECKHI MOAKYN MO0 MHOE HE3aKOHHOE HC-
M0JIb30BaHUE (PU3NYECKUM JIMIIOM CBOETO JOJKHOCTHOTO TOJIOKEHHS BOIIPEKU 3aKOHHBIM
UHTEpecaM OOIIECTBA U TOCYAApCTBa B IEJIAX MOJYYSHUS BBITOJbI B BUJE JICHET, [IECHHO-
CTEH, NHOT'O UMYIIECTBA WM YCIYI UMYIIECTBEHHOI'O XapaKTepa, MHbIX UMYIIECTBEHHBIX
npaB Uit ceOsl WM 71l TPEThUX JIUIL JIMOO HE3aKOHHOE MPEJAO0CTABICHUE TaKOW BBITOJIbI
YKa3aHHOMY JIMILY APYTUMU (PU3HUECKUMU JTUIIAMHU.

VYka3zaHHbIE MPOTUBOIPABHBIC JIEUCTBUS MPEACTABISIIOT COOOM HE YTO MHOE, Kak
MPECTYIUIEHUSA, MTPEAYCMOTPEHHBIE COOTBETCTBYIOIIMMH CTaThsIMUA YTOJIOBHOTO KOJEKCa
Poccuiickon @enepanmm.

3s0ynorpedJieHne JOJKHOCTHBIMH MOJTHOMOYUSIMM — UCIIOJIb30BaHUE JOJIK-
HOCTHBIM JIMIIOM CBOMX CIIYKEOHBIX IMOJHOMOYHI BOIIPEKH MHTEPECAM CIYXKOBbI, €CIIA 3TO
NESHUE COBEPIIECHO M3 KOPBICTHOW WJIM MHOW JIMYHOW 3aMHTEPECOBAHHOCTHU U TOBJIEKIIO
CYILIECTBEHHOE HAPYILIEHHUE MPAB U 3aKOHHBIX UHTEPECOB IPayKIaH WM OpraHU3alui 1100
OXpaHsIeMbIX 3aKOHOM HHTEPECOB 00IecTBa WM rocyaapctBa (4acth 1 crateu 285 YK
P®).

IHony4yeHue B3ATKH — MTOJYUYEHUE JTOKHOCTHBIM JIMIIOM JIMYHO WJIU Y€pe3 MOCPEeI-
HUKA B3ATKU B BHJIE JICHET, IICHHBIX Oymar, MHOTO MMYIIECTBA WJIM BBITOJ UMYIIECTBEH-
HOT'O XapakTtepa 3a JeicTBus (0e3/1eiCTBUE) B MOJIB3Y B3ATKOAATENS UK MPECTABIISIEMBIX
UM JIUI, €CJIM Takue JehcTBUs (0e37eiiCTBUE) BXOIAT B CIY)KEOHBIC TOTHOMOYHUS JIOJIK-
HOCTHOTO JIUIA JIUOO OHO B CHJTy JOJKHOCTHOTO MOJIOKEHUS MOXKET CIocOOCTBOBATh Ta-
KUM JeicTBUsAM (0e31eiCTBHUI0), a paBHO 3a 0011ee MOKPOBUTEIBCTBO MIIM MOMYCTUTEIb-
cTBO Mo ciyxk06e (dactpb 1 cratbu 290 YK PO).

B3siTka Mo>keT ObITh MOJTyueHa KakK 3a COBEpIlIeHUE NeicTBHil (O6e3/eiicTBre), KOTo-
pBI€ BXOJSIT B KPYT CITY>KEOHBIX 00513aHHOCTEHN JOIKHOCTHOTO JIUIIA, TaK M 32 HE3aKOHHBIC
nencTBug (0e31eicTBiE) — T€, KOTOPhIE COBEPILIECHBI JOJKHOCTHBIM JIMLIOM C MCIOJIb30Ba-
HUEM CITy’KEOHBIX MOJTHOMOYUMN, OTHAKO B OTCYTCTBHE MPETyCMOTPEHHBIX 3aKOHOM OCHO-
BaHUW WM YCJIOBUH JUIsl UX PeaM3alUU; OTHOCSTCS K MOJHOMOYHSIM JPYToro JOJKHOCT-
HOTO JIMIIA; COBEPIIAIOTCS JTOJDKHOCTHBIM JIUIIOM €AMHOJIUYHO, OJIHAKO MOTJH OBITh OCY-
LIECTBJIEHBI TOJIBKO KOJUIETHAIBHO JTUOO MO COrJIaCOBAHUIO C APYTMM JOHKHOCTHBIM JIM-
IIOM WJIM OPTaHOM; COCTOSIT B HEUCTIOTHEHUH CITYKEOHBIX 0053aHHOCTEH; HUKTO U HU TIPU
KaKuX 00CTOSITENIbCTBaX HE BIPABE COBEPIIATD.

Jlaya B3SITKM — Jaya B3ATKU JOJDKHOCTHOMY JIMILY JIMYHO WJIM Y€pe3 MOCPEeIHHUKA
(dacth 1 crateu 291 YK PO).

IMocpenHuvecTBO BO B3ATOYHUYECTBE — HEIOCPEACTBEHHAS Iepeaayda B3ATKH IO
MOPYUYEHUIO B3ATKOAATENS WM B3ATKOIOJIydaTess MO0 MHOE CIOCOOCTBOBAHME B3SATKO-
JaTeNo U (WIK) B3STKOMOIYYaTeNto B JOCTUKEHUN JTMO0 peanu3aly COTJIalleHUsT MEeXIy

HAMU O TIOJYYEHWU W Jaue B3ATKM B 3HAYUTENBHOM pasmepe (mpesbimatomiem 25 000
pyouieit) (ctatbs 291.1 YK P®).
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OTBETCTBEHHOCTh 3a MOJIyYEHHE, Jauy B3SITKHU, MOCPEAHUYECTBO BO B3ATOUHHYE-
CTBE HACTYIAeT HE3aBUCHUMO OT BPEMEHHU MOJIyUYEHHUs JOJHKHOCTHBIM JIUIIOM B3SITKU — JI0
WIH TOCJIE COBEPILICHUS UM JeHCTBUN (0€37eiCTBUSA) 10 ciy>X0€ B MOIb3Y B3SITKOAATENS
WM TPEACTABIAEMBIX UM JIUI, a TaKXKe HE3aBUCHUMO OT TOro, ObUIM JIU yKa3aHHBIC JICH-
cTBuUs (Oe3nericTBre) 3apaHee 00yCIOBIECHbI B3ITKON UM JOTOBOPEHHOCTHIO C JOIKHOCT-
HBIM JIMIIOM O Mepeaayde 3a UX COBEPIICHHUE B3ATKHU.

3s0ynorpedJjieHre MOJTHOMOYMSIMHM — HCIOJIb30BAHUE JIMIIOM, BBIMOJHSIONUM
ynpaBiieHYecKre (GYHKIIMA B KOMMEPUYECKON WM MHOW OpraHu3allii, CBOUX MOJHOMOYUN
BONPEKH 3aKOHHBIM MHTEpECaM 3TOW OpraHU3alluu U B IEJIAX M3BJICUYCHUS BBITOJ U Tpe-
UMYILECTB JJis1 ce0sl WU APYTUX JIUI] TMO0 HaHECEHHUS Bpelia JPYTUM JIMIaM, €ClId 3TO Jie-
SHHUE TIOBJCKJIO MPUYMHEHHE CYIIECTBEHHOTO Bpela IpaBaM M 3aKOHHBIM HHTEpecam
rpa)<1aH WIK OpraHMu3aluil JM00 OXpaHsAEeMbIM 3aKOHOM MHTEpecaMm OOIIECTBA WU rocy-
napctBa (dacth 1 cratbu 201 YK POD).

KomMmepueckuii moakyn — He3aKOHHas mepeaada JIMILy, BBITIOJIHSIONIEMY YIIpaB-
JeH4YecKre (PyHKIMHM B KOMMEPUECKOM WJIM MHOW OpraHu3aluH, JEHET, LIEHHbIX Oymar,
MHOTO UMYILIECTBA, & PABHO HE3aKOHHOE OKa3aHHUE MY yCIIyT UMYIIECTBEHHOIO XapaKTepa
3a coBeplleHue AehcTBUN (0e34eiCTBUSI) B UHTEpPECaxX AAIOIIErO B CBA3M C 3aHUMAaEMbIM
ATUM JIMLIOM CITy>K€OHBIM nojiokeHueM (yacth 1 crateu 204 YK POD).

[IpeameToM B3ATKH HapsAy C J€HbraMu, IICHHBIMU OyMaraMu U UHBIM UMYIIECTBOM
MOTYT OBITh HE3aKOHHBIE BBITOJIbI WJIA YCIIYTH UMYLIECTBEHHOIO XapakKTepa.

Ilon HE3aKOHHBIM OKa3aHUEM YCIYl MMYIIECTBEHHOI'O XapakTepa CIeAyeT IOHU-
MaTh MPEeAOCTABIECHUE JOHDKHOCTHOMY JIMIy B KQU€CTBE B3ATKH JIFOOBIX MMYIIECTBEHHBIX
BBIFOJI, B TOM YHUCJIE OCBOOOXIEHHE €r0 OT MMYILECTBEHHBIX 0053aTeIbCTB (HAIpUMED,
IpeIOoCTaBIECHUE KPeAUTa ¢ 3aHMKEHHOM MPOIICHTHOW CTAaBKOM 3a MOJIb30BaHHE UM, Oec-
IJIaTHbIE MO0 MO 3aHMKEHHOW CTOMMOCTH MPENOCTaBIEHUE TYPUCTUUYECKUX ITYyTEBOK,
PEMOHT KBapTUPBI, CTPOUTEIBCTBO [auyH, Nepeaadya UMYILECTBA, B YACTHOCTA aBTOTPAHC-
MopTa, AJI1 €ro0 BPEMEHHOTO MCIOJIb30BaHUs, MPOUICHUE J0JIra UM MCHOJHEHUE 00s13a-
TEJBCTB MEpe APYTUMHU JULIAMH).

NmMymiecTBEHHBIE MTpaBa BKJIKOYAKOT B CBOM COCTaB KakK IIPaBO HA UMYILECTBO, B TOM
quclie MpaBo TpeOOBaHUS KPEAUTOPA, TaK U WHbIE MpaBa, UMEIOLINE JIEHEXKHOE BbIpaXKe-
HYE, HAIIpUMEP UCKIIIOYUTEIIBHOE IIPAaBO HA PE3YyJIbTaThl HHTEIIEKTYAJIbHON IEATEIIbHOCTH
Y MPUpPaBHEHHBIE K HUM cpefcTBa uHAuBUAyanu3auuu (crarbs 1225 'K P®). Tlonyuenue
B3STKM B BHMJI€ HE3aKOHHOI'O IIPENOCTAaBIEHUs JOJDKHOCTHOMY JIMIY HMMYILECTBEHHBIX
IpaB MPEINOoIaracT BOSHUKHOBEHUE Y JIMLA FOPUAUYECKH 3aKPEIUIEHHOM BO3MOKHOCTH
BCTYNUTh BO BJIQJICHUE WM PACHOPSAIUTHCS UYKUM HMYIIECTBOM KaK CBOMM COOCTBEH-
HBIM, TPeOOBATh OT JOJKHUKA HUCIIOJHEHHS B €r0 IMO0JIb3y UMYLIECTBEHHBIX 00s13aTEIbCTB
U 1p.

Kpome Toro ¢gopma B3TKM MOXKET OBITh 3aByaJIMpOBaHa: K MpUMEPy, OaHKOBCKas
CCyJa B JOJIT WM MOJ BUAOM IMOTalIEHUsI HECYIIECTBYIOLIETO JOJIra, TOBAPhl, KyIUICHHBIE
M0 3aHMKEHHOM LIeHe, 3aK/II0UeHne (PUKTUBHBIXTPYIOBBIX JOTOBOPOBC BBHIIIATOM 3apriia-
THIB3SITOYHUKY, TOJIyYEHHE JIbTOTHOTO KPEINTA, «CIYyYaWHbI» BBIMTPBIII U T. II.
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Heo6xonumo takxke 3HaTh, 4To cTtaThed 19.28 KoAIl P® ycraHoBieHa aaMuHU-
CTpaTUBHAs OTBETCTBEHHOCTh IOPUIMYECKHUX JIUI 3a HE3aKOHHYIO Nepeaady, MpeioxkKe-
HUE WIK 00CIIaHke OT UMEHHU WM B MHTEpecax I0pUANYECKOro JIMIa JOJKHOCTHOMY JIUILY
JICHET, IIEHHBIX Oymar, MHOTO MMYIIECTBA, OKa3aHUE €My YCIyT UMYIIECTBEHHOIO Xapak-
Tepa, NpeIoCTaBICHIUE UMYIIIECTBEHHBIX MIPaB 3a COBEPIIICHUE B MHTEpECaxX NaHHOTO IOpU-
JTUYECKOTO JIUIA JOJKHOCTHBIM JIUIIOM JeHcTBUS (Oe3/eiCTBUE), CBI3aHHOTO C 3aHUMae-
MBIM UMU CITYKEOHBIM TTOJI0KEHUEM.

Kak BHIIHO W3 MpUBEIEHHON MPaBOBOM HOPMBI, OTBETCTBEHHOCTh HACTYIAe€T HE
TOJBKO 3a TMepefayy HE3aKOHHOTO BO3HArPaKJCHUsSI, HO JIaKe 3a MpEJIOKEeHUE Uiu 00e-
[IaHKE TAKOTO BO3HATPAXICHUS, TO €CTh 3a SIBHO BBIPAXKEHHOE HAMEPEHHE MPOU3BECTU
HE3aMeNITELHO WM KOorAa-In0o B OyaylieM Iepeaady JeHEr, IEHHbIX OyMmar, HHOTO
UMYIIECTBA, MO0 OKa3aTh YCIYTM UMYIIECTBEHHOTO XapakTepa, mepeiaTb UMYIIECTBEH-
HBIE TIpaBa.

[Ton mHTEpECaMU FOPUANMYECKOTO JIMIAa TMOHUMAETCSl COBEPILICHUE HA3BAHHBIX JEH-
CTBHI1, B PE3yJIbTaTE€ KOTOPBIX HNPEANOIATAETCA TOCTUKEHUE IOPUINIECKUM JTUIIOM KAKHX -
0o 1eeit AesATeNbHOCTH, YAOBICTBOPEHUE €ro TEKYIIUX WM NMEPCHEKTUBHBIX MOTPeO-
HOCTEM, MOJIy4eHHE BBITOJl M MPEUMYIIIECTB, OCBOOOXK/IEHHE OT OTBETCTBEHHOCTH U (WJIN)
00513aTENIbCTB JIMOO0 UX CMSITYCHUE.

[Ipennoxxenune win obemaHue He3aKOHHOTO BO3HArPAXKICHUS OT UMEHU WIA B MH-
Tepecax IOPUANYECKOTO JIMIA JOJKHO MUCXOAUThH OT JIMIIA, BHIIOJHSIONIETO yIpaBiIeHYE-
CKHE (DYHKIIMM B KOMMEPYECKON WIIM UHOM OpraHU3alHH.

[Tox nuIIOM, BBIMOTHSIONMIMM yIIpaBieHUYeCKUe (YHKIUA B KOMMEPUYECKOU UITU MHOM
OpraHu3alliu, TOHUMAETCS JIMIO, BBITIOIHSIONICE PYHKIMU €TUHOIUYHOTO UCIIOTHUTEh-
HOTO OpraHa, 4ieHa COBETa JUPEKTOPOB WM MHOTO KOJUIETHATILHOTO HCHOJHUTEIIBHOTO
opraHa, a Tak)Ke JIUI0, MOCTOSIHHO, BPEMEHHO JIN0O0 MO CINEeNUATIbHOMY MOJTHOMOYHIO BbI-
MOJIHSIOIIIEE OpraHU3alMOHHO-PACIIOPSAUTEIbHBIE W aJIMUHUACTPATHUBHO-
X035IUCTBEHHBIE ()YHKIIUU B TUX OPTaHHU3AIUAX.

B cnydae moctymniieHus npeioKeHs] HE3aKOHHOTO BO3HATPaXACHUS TPaKIaHCKO-
MY WJIH MyHUIUIAIBHOMY CIY’KaIllleMy PEKOMEHYETCS:

- BECTHU ce0sl KpailHe OCTOPOXKHO, BEKJIMBO, 0€3 3aMCKUBAHUSI, HE JOMYyCKas OIMpo-
METYMBBIX BBICKA3bIBAHUM, KOTOPHIE MOTJIM OBl TPAKTOBAThCS B3SITKOAATENIEM JHMOO Kak
TOTOBHOCTH, JINOO KaK KaTErOPUUYECKUIN OTKA3 MPUHSThH B3ATKY;

- BHUMATEJIbHO BBICIYIIATh U TOYHO 3allOMHUTH MPEJIOKEHHbIE YCIOBUS (3a CO-
BEpIIECHUE WJIM HECOBEPIICHHE KaKUX UMEHHO JIEUCTBUM MpeliaraeTcs HE3aKOHHOE BO3-
HarpaxJaeHue, pa3Mepbl CyMM, HAMMEHOBAaHUE TOBAPOB U XapaKTep YCIYT, CPOKH U CIIO-
coOBI TiepeIauu B3SITKH, TIOCIE0BATEIIBHOCTD PEIICHHS BOTIPOCOB);

- TIOCTApaThCsl TIEPEHECTH BOMPOC O BPEMEHHU M MECTE IMepe/iaun B3ATKH J0 CJIEIY-
forel O6eceNlbl U MPEeJIOKUTh XOPOIIO 3HAKOMOE MECTO IS CJIEIYIONIEH BCTpeUuu JHUO0
MECTO, YKa3aHHOE COTPYIHHUKAMU MTPABOOXPAHUTEIBHBIX OPTaHOB,;

- He OpaTh WHUIIMATHUBY B Pa3roBope Ha cels, OombIe «paboTaTh HA TIPHEM», TI03-
BOJIUTH MOTEHIIMATBHOMY B3SITKOJIATEII0 «BBITOBOPUTHCS, COOOITUTH KaK MOKHO OOJIbIIIEe
uH(popmaIuy;
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- BBISICHUTD MTOJIHOMOYHS TIPECTABUTEIS FOPUINIECKOTO JUIA, OT UMEHHU WM B HH-
Tepecax KOTOPOTo MpejiaraeTcsi He3aKOHHOE BO3HArpa)<IeHue (HaJIHuuue MOJHOMOYUI Ha
NPECTaBICHUE MHTEPECOB OpraHU3allii B CHUJy ycTaBa (JMPEKTOp OpTraHMU3AIHH) JIUOO
COOTBETCTBYIOIIMM 00pa3oM o(popMIICHHOU TOBEPECHHOCTH);

- IPY HAJIMYUW JTUKTO(POHA MOCTAPATHCS 3aMHUCaTh (CKPBITHO) MPEITOKEHUE O B3SIT-
ke b0 obecneyuTh (10 BO3MOXKHOCTH) HAJIMUME CBUJETENIEH pa3roBopa (Harpumep,
KOJLJIET).

Crnenyer MMeTh BBUIY, YTO MPEIIOKEHHUE HE3aKOHHOTO BO3HATPAKICHUS MOXKET
MOCTYNHUTh HE TOJBKO MPH JUYHOM KOHTAKTE B YCTHOU popMme OO0 IMyTeM COBEPIICHUS
CBOCOOPA3HBIX «KOHKIIOACHTHBIX JCHCTBHI.

Ha mpakTuke BCTpeyanuch Cliydad, KOTJa TaKOTO pPoja oOpaIieHus] IMOCTyHad OT
HEU3BECTHBIX JIUI] B AJICKTPOHHOM MEPENUCKe Ha CTPAHUIIE TOCYJaPCTBEHHOTO WIIM MYHHU-
[IUTIATIFHOTO CIIYKAIIeT0 B COIMAIBHBIX CETAX, a TAKXKE KOTJja CyMMa HE3aKOHHOTO BO3HA-
TpaKIEHUS TIPH JIMYHOM Oeceie He MPOU3HOCHIIACH BCITYX, a JEMOHCTPATHBHO HAOHUpaIach
Ha ’KpaHe MOOMJILHOTO TelieOoHa TaK, YTO €€ BUJIET TOCYIapCTBEHHBIN CITy KalllUi.

B cooTBercTBUM € ycTaHOBJIEHHBbIM B oprane Ilopsakom B ciaydae oOpamieHust K
FPaXXJAHCKOMY WJIM MYHULMINAJIBHOMY CIIYXKaIEMy TPETbUX JIUI[ C LEJIbI0 CKIOHEHUS K
COBEPILICHUIO KOPPYIIIMOHHBIX MMPABOHAPYIICHUH, OH 00513aH He3aMeJINTeIbHO (cpoku
onpeodensiomcsi Ilopsiokom) yBeIOMUTH 00 3TOM TpeacTaBuTedsi HaHuMaTeJsi. Dopma
YBEIOMIICHHSI (CBEACHUS, KOTOPbIE JTOJDKHBI COAECPKATHCA B YBEAOMIICHUH), TAKXKE yCTa-
HAaBJIMBAIOTCS MIPUKA30M TOCYIapPCTBEHHOI'O OpraHa WM OpraHa MECTHOI'O CamoOyIpaBJie-
HuA 00 yTBepxkaeHuu Ilopsaka.

Hapsany ¢ mpeacraBuTeneM HaHUMaTeNlsl CIEAYET YBeAOMHTb 000 BeexX CJry4asix
CKJIOHEHHUS CJYKAIIero K KOPpPyNnuUMOHHOMY NMPABOHAPYILICHHIO OPraHbl MPOKYpaTy-
Pbl, MHBbIE TocyaapcTBeHHble opranbl (MB/l, ®Cb u 1.1.) — 10 yCMOTPEHHUIO CiTy>Kalle-
ro B 3aBUCUMOCTH OT KOHKPETHOM CUTYAIUU.

[IpaBoOXpaHUTENbHBIE OPTraHbl CleayeT HH(POPMUPOBATh BCETAA B TEX CIyYasx, KO-
r71a COMHEHUSI B HAMEPEHHH OOpaTUBILIETOCS MepeaaTh HE3aKOHHOE BO3HATPAXKICHUE MHU-
HHUMAaJIbHBI.

B Takux curyanusx jgydile JOTOBOPUTHCA C B3ATKOAATEIEM O IOBTOPHOW BCTpEUe
Ha HEUTPaJIbHOW TEPPUTOPUM JJISI YTOUHEHUS JIeTaJel «CACNIKW» C TeM, 4TOOBI olecrie-
YUTh MPABOOXPAHUTEIBHBIM OpPraHaM BO3MOXXHOCTbh KOHTPOJISL 332 Pa3BUTHEM COOBITUH U
MpeCEeUYEeHUs NPOTUBOIIPABHBIX JIEHCTBUM.

[Ip1 MOBTOPHOU BCTpEYE CIIEAYET TOYHO BBIMNOJHATH BCE YKa3aHUs OINEPATUBHBIX
COTPYIHHUKOB ITPABOOXPAHUTEIBHBIX OPTAHOB.

[TuceMeHHBIE 3a4BJICHUS O MPECTYIUICHUSX MPUHUMAIOTCS B MPABOOXPAHUTEIBHBIX
OpraHax HE3aBUCUMO OT MECTa U BPEMEHU COBEPILIECHUS MPECTYIUIEHU KPYTIIOCYyTOUHO. B
JEXKYPHOU 4acTU opraHa BHyTpeHHUX jaein, CiencrBeHHoro komurera Poccuiickoit dene-
pauuu, GenepanbHoON Cay)Obl 0€30MACHOCTH 3asiBUTENSI 00S3aHbl BHICIYIIATh U MPUHATD
COOO0ILIeHUE, IPU 3TOM CJEIyeT MOUHTEPECOBaThCS (pamuiuell, TOKHOCThIO U paboynM
Teae(OHOM COTPYAHHMKA, MPUHABIIETO COOOIIEHUE. 3asBUTENIb UMEET MPaBO MOJYYHUTh
KOIIMIO CBOETO 3asBJICHUS C OTMETKOM O PETMCTPALMU €r0 B PABOOXPAHUTEILHOM OpraHe
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WJIM TaJOH-YBEIOMJICHUE, B KOTOPOM YKa3bIBAIOTCSl CBEICHUSA O COTPYJIHMKE, IPUHSBIIEM
COOOIICHNE, U €T0 MOANKCH, PETUCTPAIMOHHBI HOMEp, HAMMEHOBaHUE, aapec U TeaehoH
IIPaBOOXPAHUTEIIHLHOTO OpraHa, Jata pueMa CoOOIICHUSI.

B mpaBooxpaHUTEIFHOM OpTaHe MOMYYEHHOE OT TpakIaHWHA COOOIIeHUE (3asBiie-
HUE) JOJDKHO OBITh HE3aMENJIUTENIBHO 3aperuCTPUPOBAHO COTJIACHO TpeOOBaHMSIM YTO-
JIOBHO-TIpOLIECCYANIBHOTO KoAekca Poccurickon Penepanuu. [ paxx1aHuH UMEET IPABO BbI-
SICHUTh B MIPABOOXPAHUTEIHLHOM OpraHe, KOTOPOMY MOPYUYEHO 3aHUMAThCA MCIOJHECHUEM
3asBJICHMS, O XapaKTepe MPUHUMAEMbIX MEP U MOTPeOOBaTh MPUHATH €0 PYKOBOJAUTEIEM
COOTBETCTBYIOIIETO TOAPA3ICIACHUS JJIs TIOJIYICHHsS OoJiee MOTHOW MH(POPMAIIUU IO BO-
pocaM, 3aTpardBarolliMM €ro mpaBa M 3aKOHHbIC MHTEPECHl. B cilyyae oTKasza NpUHATH
cooOllleHHE (3agBJICHUE) O Jade B3STKU T'PAKJIaHUH UMEET MpaBO 00KaJIOBAaTh 3TH HE3a-
KOHHBIC JICCTBUS B BBIIICCTOSIINX WHCTAHIUAX (pallOHHBIX, 00JACTHBIX, pecyOIuKaH-
CKHX, (pefiepaIbHBIX), a TAKXKe IMOJaTh KaJl00y Ha HEMpPaBOMEPHBIC JCHCTBUSI COTPYIHHU-
KOB MPABOOXPAHUTEIBHBIX OPraHOB B OpPTraHbl MPOKypaTypsl. [Ipu 7TOM OCHOBHBIE 3a71a4u
o 60oprOe ¢ KOppymiuer, a UMEHHO: BBIsIBJIEHUE cep ASATeIbHOCTH, HanboJiee MmoaBep-
YKEHHBIX KOPPYMIMHU, YCTAHOBJICHUE MPUYUH JIAaHHOTO SIBJICHUS, MEXaHU3MOB KOPPYMIIH-
OHHBIX CJICJIOK, a TakKe (haKTOPOB, CIIOCOOCTBYIOIIMX COBEPIICHHUIO MPECTYIICHUH KOp-
PYMHIIMOHHON HAIMPaBJICEHHOCTH, BO3JIOKEHBI Ha MOAPA3/EICHUs SKOHOMHUECKON Oe3orac-
HOCTU U IPOTUBOJCUCTBUS KOPPYIIIUM OPTaHOB BHYTPEHHUX €.

HeBbimmonHeHne ciyxanM yCTaHOBJIEHHOUW cTaTbheil 9 denepanbHOro 3akona «O
IPOTHUBOJEHCTBUN KOPPYIIIHUKU» OOS3aHHOCTH SBIJISIETCS MPABOHAPYIIEHUEM, BIEKYIIUM
€ro yBOJIbHEHHE CO CJIYKObI J1M00 NMpPUBJICYEeHHE er0 K UHbIM BHIaM OTBETCTBEHHO-
CTH B COOTBETCTBUHU C 3aKOHOJATeNbCTBOM Poccuiickon denepannu. B HEKOTOPHIX City-
qasx 3a HeJIOHECEeHHEe O (paKkTax KOPPYMHIMU BO3MOKHO NMPHUBJIeYeHHE K YrOJOBHOM OT-
BETCTBEHHOCTH.

Hapsigy ¢ 3TUM aHTUKOpPPYNIIMOHHOE 3aKOHOJIATEIbCTBO MPEAYCMAaTPUBAET IapaH-
TUU 3aIIUTHI JIML, UCTIOJHUBIIMX YKa3aHHYIO 00s3aHHOCTb. CornacHo yactu 4 cratbu 9
®enepanbHOro 3aKoHa «O MPOTUBOAEHCTBUM KOPPYILIMIY) TOCYIAPCTBEHHBINA UM MyHU-
LUIAJBHBIN CITyKalllWid, YBEJOMUBIINI NpeacTaBUTeNss HaHUMarens (padoTonaarens), op-
raHbl IPOKYPaTypbl WU APyTUe rocydapCTBEHHbIE OpraHbl O (akTax oOpallleHus B IeJX
CKJIOHEHHSI €r0 K COBEPILICHHIO KOPPYNUMOHHOTO NMpaBOHApPYIIEHUs, 0 (akTax coBeple-
HUS IPYTMMH TOCYJapCTBEHHBIMU WM MYHULMIAIBHBIMH CIIYXaIIUMU KOPPYILMOHHBIX
paBOHAPYIICHUH, HEMPEACTABICHUS CBEICHUI MO0 MPEeCTaBICHUS 3aBEIOMO HEJOCTO-
BEPHBIX WJIM HEMOJHBIX CBEIECHUH O J0X0/ax, 00 UMYIIECTBE U 00s3aTEIbCTBAX MUMYIIIe-
CTBEHHOI'O XapakTepa, HAXOAMTCS IO/ 3ALMUTON IrocyIapcTBa B COOTBETCTBUH C 3aKO-
HozarenbCcTBOM Poccuiickon Penepauuu.

B wacTtHOCTH, TOCYy1apCTBEHHOMY MM MYHUIIMIIAIBHOMY CiIy’alleMmy padboronare-
JeM 00ecreuynBaloTCA rapaHTUH, MPEeAOTBpAlIalOlIUe €ro HEMpaBOMEPHOE YBOJIbHEHHE,
MIEPEBOJI HA HUKECTOSIIYIO JOJKHOCTD, JINIIEHUE UM CHH)KEHHUE pa3Mepa IpeMHUH, niepe-
HOC BPEMEHU OTITYCKa, MPUBJICYEHUE K TUCUUIIIMHAPHON OTBETCTBEHHOCTH B MEPUOJ pac-
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CMOTPEHUS MPEACTABICHHOIO FOCY/IaPCTBEHHBIM WJIM MYHULMIAIbHBIM CIIyXKalluM yBe-
JIOMJICHUSL.

B ciyyae npuBiiedueHHS K JUCHUIUIMHAPHON OTBETCTBEHHOCTH T'OCYJIapPCTBEHHOTO
WM MYHUIUIAIBHOTO CIyKallero, 000CHOBAHHOCTh TAKOT'O PEIICHUs pacCMaTpUBAETCS
Ha 3aCEeIaHUK COOTBETCTBYIOIIEH KOMUCCUU O COOIIOICHUIO TPEOOBAHUM K CIIyKEOHOMY
MOBEACHUIO U YPETyJIUPOBAHUIO KOH(IIUKTa HHTEPECOB.

VYuuteiBasi, 4To 0OJIbIIASI YACTh KOPPYMIIMOHHBIX MPaBOHAPYIICHUI MPEICTABISIECT
co0Ol YroJIOBHBIE MPECTYIUICHUS, B JAHHOM CJly4yae MPUMEHHMBbl MEXaHU3MBbI, MPEIy-
cMmoTpeHHble DenepanbHbiM 3akoHOM OT 20 aBrycta 2004 roma Ne 119-®3 «O rocynap-
CTBEHHOMW 3al[UTE NOTEPHEBLINX, CBUAETEIEH U UHBIX YYaCTHUKOB YTOJIOBHOT'O CYJIOIIPO-
W3BOJCTBAY.

CornacHo crarbe 6 YKa3aHHOTO 3aKOHA B OTHOLIEHWH 3AIMIIAEMOTrO JIMIA MOTYT
MPUMEHSTHCS OTHOBPEMEHHO HECKOJIBKO JIMOO OJTHA U3 CIECAYIOMUX Mep 0€30MacCHOCTH:

- JINYHAs OXpaHa, OXpaHa KUJIUIA U UMYIIECTBA;

- BblJjaya CIEIUAIbHBIX CPEACTB MHANUBUIYATbHON 3alUTHI, CBSI3U U OIOBEILICHHS
00 OIIaCHOCTH;

- obecrnieueHre KOHPUACHIIMATBHOCTH CBEJICHUIN O 3aIUIIIAEMOM JIUIIE;

- BpEMEHHOE MTOMEIIeHUE B 0€30I1aCHOE MECTO;

- MPUMEHEHUE JIOTIOJIHUTENIbHBIX Mep 0€30MacHOCTH B OTHOIICHUH 3aIUIaeMOr0
JUIA, COJIEPKAILIETOCs O] CTPaKEe MIJIM HaXOAIIEerocsl B MeCTe OTObIBAaHMS HaKa3aHUsI, B
TOM YKCJI€ MEPEBOJI U3 OJHOTO MECTA COJIEPIKAHUSI MOJ] CTPAKEH UM OTOBIBAHUSI HaKa3a-
HUSA B IPYTOE.

[To nenam o TAKKUX U 0COO0 TSHKKHUX MPECTYIUICHUSX MOTYT JOMOJHUTEIBHO TPH-
MEHSTBCS CIEAYIOLIME MEPHI 3aIIUTHI:

- IEpeCeJICHUE Ha JPYroe MECTO KUTEIbCTBA;

- 3aM€Ha JIOKyMEHTOB;

- UI3MEHEHUE BHEIIHOCTH;

- U3MEHEHUE MecTa pabOThI (CIIYyKObI) WU y4EOBbl.

OcHOBaHUSIMH TIPUMEHEHUSI Mep O€30TMacHOCTU SIBISIOTCS JAHHBIE O HAJTUYUH pPe-
aJIBbHOM yIpo3bl YOUICTBA 3aIMINAEMOTO JIMIIA, HACKUJIUS HAJl HUM, YHUUYTOXKCHUS WM TO-
BPEXKIEHUS €r0 UMYIIECTBA B CBSI3M C YYaCTHUEM B YTrOJIOBHOM CYIOINPOU3BOJACTBE, yCTa-
HOBJICHHBIC OpPraHOM, MPUHUMAIOIIUM pelieHne 00 OCYIIECTBICHUU TOCYAapCTBEHHOMU
3aIIUTHI.

Mepsbl 0€30MacHOCTH MPUMEHSIOTCS Ha OCHOBAHUM MUCHMEHHOTO 3asBJICHUS 3alllv-
IIa€MOT0 JIMIIA UJTK C €r0 COTJIacusl, BIPAXXEHHOTO B TUCbMEHHOU (opme.

[IpakTrka CBUAECTENBCTBYET, YTO MO pe3yjbTaTaM JOOPOCOBECTHOTO BBITIOJIHCHUS
roCyJIapCTBEHHBIMU U MYHUIIMIATBHBIMU CIYXKAIIUMU TIPEAyCMOTPEHHOM cTaThell 9 De-
JepaibHOTO 3aKoHa «O MPOTUBOACUCTBUU KOPPYMIIHIY 00S3aHHOCTH BHHOBHBIC (hH3HUE-
CKHE JIMIa HEPEAKO MPUBJIICKAIOTCS K YTOJOBHOM OTBETCTBEHHOCTH 10 cTaThe 291 YK PO
3a Jlauy B3ATKH, a OpraHu3alliy, OT UMEHU WA B UHTEPECaX KOTOPBIX MPEANPUHUMAIIUCH
MOMNBITKYA TEpeaul HE3aKOHHOT'O BO3HATPAXKICHUSI — K aJMUHUCTPATUBHON OTBETCTBEH-
HocTu 1o ctathe 19.28 KoAIl PO.



